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Submission from The Royal Incorporation of Architects in Scotland  

 

Building Regulations and Fire Safety in Scotland  

 
Thank you for your invitation to give evidence to the Committee on 11th November, 
further to which it may be of assistance if I provide further commentary in respect of 
the certification of work to buildings for mortgage and life safety purposes. I would 
like to focus on our recommendations for the steps that may be necessary to allow 
the issue of inspection certificates. We have presented these recommendations for 
new build properties, as potential ways forward and a proposal for a risk based 
proportionate code of practice for Scotland, and as a recognised standard for 
inspection work approach for existing properties.   
 
New Properties 

 
In traditional forms of procurement, the design team – architect, engineer, and 
surveyor – will have a significant level of on-site involvement.  The architect will visit 
regularly, often weekly, and inspect key elements of the fabric such as structure and 
fire safety measures. On more complex projects there is likely to be a clerk of works 
who will provide an additional level of scrutiny. 
 
Over the last twenty years or so, this traditional role has been eroded. Design and 
Build (D&B) Contracts have become prevalent in large-scale public sector work and, 
separately, developer-led housing schemes. In these cases, the consultants may 
have a very limited role during the site works. Their direct contractual obligations are 
to the contractors (as their employer). The architect may thus be unaware of 
changes in design and construction. Put plainly, they are therefore simply not in a 
position to issue certificates competently. Because of that, insurers will not provide 
cover for that element of the consultants’ work. 
 
The reason behind this change has been one of cost.  As a consequence, however, 
we are in a position where nobody involved is in a position to issue the certification 
required by some mortgage lenders. Ultimately it is the consumer that suffers. 
 
Where, in the case of volume residential developments, the National House Building 
Council (NHBC) is involved then there is a reasonable degree of scrutiny. NHBC 
publish technical advice, review drawings, and inspect works on site. The RIAS has 
very high regard for their work. Other similar schemes do not necessarily provide the 
same level scrutiny.  
 
In the view of the RIAS, there is no single answer to this problem but rather a range 
of different options which may be suitable individually or in combination for different 
parts of the sector.  
 
All involve a degree of independent, technical scrutiny during the design and 
construction stages in order that certification can be issued. 
 
We would suggest three potential ways forward: 
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(1) Continuing design responsibility and site inspections by the professional 
design teams, ensuring – as happened previously – that key elements are 
checked for compliance with the Building Regulations as work progresses. 
Those undertaking such inspections must have a significant degree of 
independence from the contractor, to minimise the risk of conflicts of interest.   
 

(2) Greater use of third-party quality control and insurance schemes based on the 
robust NHBC model. The cost of such a scheme is considerable, as recent 
exits from that market demonstrate, hence a considerable degree of 
regulation would be required to ensure compliance. 

 
(3) Enhanced statutory scrutiny. The Scottish Government’s Building Standards 

Division (BSD) are currently examining an expanded compliance 
management scheme with input from a wide range of stakeholder 
involvement, including the RIAS. We support this proposal but consider that it 
would work most effectively in tandem with (1) and (2) rather than as an 
alternative. 

 
All of these options carry with them cost implications however the alternative, with 
property owners unable to sell properties because of mortgage concerns, is 
unacceptable. 
 
Existing Buildings 

 
The requirements of the current EWS1 form are onerous. The competent person 
signing it must satisfy themselves as to whether the primary materials of the external 
envelope are of limited combustibility including – for example – whether the cavity 
barriers and fire stopping have been installed correctly. A failure to do so could lead 
to very significant liabilities.   
 
In our view there is a small but nonetheless significant number of buildings which 
have not been built in compliance with the Building Regulations. We do not mean 
this is any criticism of local authority building control departments, who are only able 
to visit sites three or four times, but rather see it as a natural consequence of 
omitting design team scrutiny of site works. 
 
As a consequence, the architect or other competent person preparing such a 
certificate must carry out a considerable amount of investigation work. The original 
construction drawings must be reviewed. Key areas of the fabric must be opened-up 
for inspection. Materials may require to be tested. That is not a cheap exercise but, 
once done, will not generally require to be revisited. Unfortunately, we cannot see a 
way around that obstacle. 
 
We can, however, make the system more expedient and hence less costly. At 
present there is no recognised standard for the investigation work. The development 
of a risk-based, proportionate code of practice for use in Scotland would be of very 
considerable assistance for certifiers, lenders, and insurers. The RIAS would be 
willing to assist in the participation of  
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a cross-sector group looking at how this might be implemented and, thereafter, 
compilation of a register of professionals qualified to undertake the work. 


